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Oregon Car Accident:

A Guide to Protecting Yourself and Maximizing Your Financial Recovery
By Travis Mayor, Attorney at Law
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PERSONAL INJURY ATTORNEY



If you or a family member has been injured by the negligence or carelessness of some other person, the impact can be devastating. In 2011, there were 49,053 vehicle crashes
 reported in Oregon, resulting in 310 deaths, 23,887 non-fatal injuries, and 24,856 instances of property damage. And these were only the reported accidents, as many Oregon car accidents are not reported to local police or the DMV. As significant as these statistics are, they do not paint an appropriate picture of the emotional and economic impact created by a car accident. 
According to an AAA report published in USA Today
 the average cost (using 2009 cost data) of a fatal motor vehicle crash is $6 million, and the average cost of an injury only crash is $126,000! It’s hard to imagine what these costs have risen to in today’s economic environment when an ambulance ride costs $2,100, and hospitalization costs $4,500-10,000 per day.
To protect your health and maximize your chances of financial recovery against the at-fault driver, you need to know your rights and take action. This guide is a crash course on how to protect yourself and your loved ones after a car accident, including tips on how to avoid making costly mistakes. 

Topics include: 

1. Your Responsibilities. 

2. Should a Personal Injury Attorney Evaluate Your Case?

3. What Can An Effective Personal Injury Attorney Do For You? 

4. Notify Your Insurance Company. 

5. Get Medical Attention.
6. Repair Your Car. 
7. Document The Accident and The Resulting Costs. 
8. Do NOT Settle Your Case Too Early.
9. Case Examples.
1. Your Responsibilities. For every Oregon car accident you are required to STOP – Render Aid – Exchange Information – Report the Accident. Whether your injuries seem relatively minor or are very serious, the first and most important thing to do is seek immediate medical attention for you and anyone involved in the accident. You may not feel any immediate pain as your body attempts to “cope” with the situation. Once you have had a chance to recover from the stress and adrenaline produced from the accident, you may feel symptoms. From personal experience with a family member who was involved in a 40-mph rear-end collision, physical symptoms from the resulting neck injury appeared 48-hours after the car accident and caused debilitating pain for the next 9 months. Be safe – call 9-1-1.

Under no circumstances should you leave the Oregon car accident site or aggravate an already emotional experience. If the accident is serious, resulting in physical, bodily injury, death, or extensive damage to a vehicle or other property (i.e. more than $1,500 in damage), then you MUST notify law enforcement and remain at the scene of the accident until a police officer arrives. Failure to report the accident to the Oregon DMV will lead to a citation, and failing to stop at the accident site is classified as a “Hit and Run,” and punishable with serious penalties. 

If you are able, you are required by law to exchange information with the other driver, passengers in the vehicle, or any other injured pedestrian or property owner. The necessary information to exchange is: your name, address, driver license number, license plate number, and insurance information (insurance company name and policy number). While this is the minimum information required, it is always best to gather additional details including witness information, description of the damage, pictures of the damage and the accident scene, and a description of what happened. It is not your responsibility to determine fault or berate the other driver for causing the accident – this is not helpful. Focus on the immediate safety of all persons involved in the accident, rendering medical assistance, notifying law enforcement (Call 9-1-1), and exchanging information.

Lastly, if the accident causes any injury or death, or results in more than $1,500 damage to any vehicle or property, or if a vehicle is towed from the accident scene, Oregon law requires you to file an Oregon Accident and Insurance Report directly with the Oregon DMV within 72 hours (three days). Accident report forms and detailed instructions are available at police departments, sheriff offices, DMV field offices, and on DMV’s website at Oregon Accident and Insurance Report.
2. Contact a Portland Personal Injury Attorney to Evaluate Your Case. 
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Contact a Portland Personal Injury Attorney as soon as possible to evaluate your case. Most attorneys provide a free consultation and case evaluation as a means to understanding your situation, the car accident, the scope of your injuries, and how to help develop an effective case strategy to maximize the financial recovery you are entitled to under Oregon law.  

a. If your motor vehicle accident does not involve injuries, and property damage of $1,500 or less, then the simplest strategy is to work with the other driver’s insurance company for reimbursement. If the at-fault driver’s insurance company disputes your claim or does not provide you with an acceptable resolution then you should consider making a claim under ORS 20.080, a statute for claims up to $10,000 that allows for attorney fees to the prevailing claimant in some situations. Elaborate further – link to an FAQ on ORS 20.080.

b. If your Oregon car accident involves personal injuries, a dispute over liability, property damage > $1,500, a the need for future medical treatment, or lost wages due to injury, then definitely contact a Portland Personal Injury Attorney to review your case. 
3. What Can An Effective Personal Injury Attorney Do For You? Hopefully you will never experience the trauma of being in an auto accident, even a minor crash, but if you do you will quickly learn that the friendly insurance company you thought had your back is also motivated to minimize or deny your settlement. This is done through “take it or leave it” tactics and never-ending requests for cost verifications, medical records, and physical examination and assessments by insurance company-sponsored doctors. Insurance companies call this Delay - Deny - Defend. To get a real sense of how these tactics affect your case take a look at the two part investigative report from CNN on insurance company practices below, and the follow-up story from Anderson Cooper.
CNN 360 Anderson Cooper - Auto Insurance Part 1 >> 



CNN 360 Anderson Cooper - Auto Insurance Part 2 >>


CNN Follow on Update to the Auto Insurance Investigation >>


Another reputable resource is the book Delay Deny Defend Why Insurance Companies Don’t Pay Claims And What You Can Do About It by Jay M. Feinman. This book outlines how insurance companies delay payment of justified claims or deny payment altogether to improve their profits, and defend their actions by forcing claimants to enter litigation.  Feinman also provides details and tactics on how to be smart and savvy when dealing with your insurer. 
In summary, an effective Portland Personal Injury Lawyer can help you in the following ways:
· Provide the legal knowledge, guidance and, strategy necessary to deal with insurance companies, their claim evaluation processes and tactics;

· Develop and present an effective personal injury claim and negotiate the settlement;

· Establish a professional presence to communicate the seriousness of the injury claim to the insurance company;

· Relieve you from having to worry and invest time into the details of making and settling the personal injury claim; and

· If necessary, litigate your personal injury claim in court.
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Notify Your Insurance Company. Notify your insurance company about the Oregon car accident and provide basic information about the accident to start the claims process. You are contractually obligated to cooperate with your insurance company.  However, you are under no obligation to discuss the car accident or your medical treatment with the other driver’s insurance company, and in fact, doing so could hurt your claim. Do NOT talk to the other driver’s insurance company or give them a recorded statement!  The best approach is to authorize a Portland Personal Injury Attorney to represent you and deal with the process of obtaining your economic recovery while you deal with your medical recovery. Once you have retained your Personal Injury Attorney, do not give anyone from an insurance company (including your own) a written or recorded statement and do not sign any documents from the insurance company. Instead, refer the insurance company representative to your attorney. It is important to understand that insurance companies are billion dollar businesses seeking to minimize the amount paid out on each claim, including yours. Without the aid of a personal injury lawyer, the insurance company will likely attempt to get you to accept a low-ball settlement offer, or agree to things which do not accurately reflect what really happened, or the true nature of the injuries sustained in the accident. As a former insurance defense attorney I can assure you, your insurance company has a structured “settlement process and strategy” designed to minimize the amount paid out in every accident injury case. It is smart for them to approach the settlement process in this manner, but it probably will not produce a FAIR settlement for you. Your legal team must be as professional and knowledgeable as the other side and possess the ability, resources, and experience to obtain the best settlement, even if that means battling in court. For more answers to insurance questions visit Understanding Oregon Car Insurance Personal Injury Claims FAQs.
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Get Medical Attention. The most important aspect of recovering from an automobile accident is getting effective medical care. Do not wait to see your doctor. It is important for a medical professional to determine the extent of your injuries and an appropriate course of treatment. Keep in mind that some injuries do not appear right away, but may take days or weeks to become apparent or get diagnosed. To help pay for these medical and other expenses, every Oregon motor vehicle liability insurance policy is required to provide a minimum of $15,000 in Personal Injury Protection (PIP) medical benefits per person to cover all occupants of the car and pedestrians and cyclists involved in the accident, regardless of the circumstances or fault of the vehicle accident. PIP insurance generally covers all reasonable and necessary medical expenses, lost wages, loss of services, and funeral expenses incurred within 1 year of the accident. For each of these cost categories there are special requirements and limits. For example PIP wage loss provides for  “reimbursement for 70% of your lost wages, to a maximum of $3,000 per month, after you have been out-of-work for 14 consecutive days.”  PIP wage loss can last for a total of 52 aggregate weeks after an Oregon car accident.  For a more in depth review of PIP insurance benefits and requirements, and how to process a claim go to our FAQ Understanding Oregon Car Insurance and Personal Injury Claims. 

6. Repair Your Car. Collision insurance is the type of insurance that covers the cost of repairing (or replacing) your vehicle after it was involved in a car crash. This coverage is not mandatory in Oregon, and must be specifically included in your insurance policy. If you are not covered, and you are determined to be at fault (or partially at fault), then the cost of repairing your vehicle is your responsibility. 

Assuming you have collision coverage, or are not the at-fault driver, then most vehicle repairs can be successfully resolved by dealing directly with either your [image: image9.jpg]


insurance company or the at-fault driver’s insurance company. The insurance company will directly pay for the repairs to your vehicle resulting from the accident (if the cost of repairs does not exceed the value of the vehicle). It is your right to have your vehicle repaired to pre-accident condition.  Even when your vehicle is repaired, it may be worth less than it was just prior to the crash due to the stigma of being damaged.  In these situations, Oregon law allows you to pursue recovery of the difference between the pre-accident value of your vehicle and the post-repair value in a diminished value claim.  Even though the insurance company will make recommendations where you should have your car repaired, you have a say in the matter, and have the right to select the repair shop of your choice. This is important as some shops yield lower costs by not using OEM parts, but substituting “knock-off” or used parts. If the repair costs exceed the value of the car, then the insurance company will deem your vehicle a “total loss,” in which case you are entitled to recover the fair market value of your vehicle plus tax and title costs. This means that you are entitled to the amount it would cost you to buy your exact vehicle in the marketplace.  Although vehicle valuation services are helpful, such as Kelley Blue Book and NADA, the best measures of your vehicle’s worth are dealer prices, classified ads, and auto advertisements for similar vehicles. Lastly, you may be entitled to a rental car while your car is being repaired or evaluated for total loss. 
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Document The Accident and The Resulting Costs. 
Insurance settlements are based upon compensating the parties for damages and costs incurred as a result of the accident. While this may seem simplistic, how do you determine the damages suffered for the loss of eye sight? Would the damages be different for someone who is a professional artist, truck driver, or heart surgeon? Would the damages be different if you caused the accident? What if you were already partially blind? You can see the complexity of determining what the resulting economic impact might be. Insurance companies base their settlement offers on the facts of the case. The more information you provide to substantiate your claim, the stronger your case will become and the higher the settlement will be. You can also eliminate different versions of the same story and head off future arguments of shared responsibility through effective documentation. Here is guidance on what to document:

a. Accident scene pictures –- vehicle damage, accident scene, passengers, witnesses, property damage, skid marks, etc;

b. Accident recollections – what preceded the accident, what happened to cause the accident, what conditions existed at the time of the accident, and anything you heard others say after the accident;

c. Witnesses – names, addresses, statements they made;

d. Preserve any physical evidence – photos, recordings, damaged property

e. All doctor, hospital, and medical related treatments – treatment records, bills, doctors notes on physical or work related restrictions;

f. Rehabilitation and care costs – at-home care providers, medical equipment;

g. Time-off of work attributed to your injuries – dates, lost wages;

h. Any changes or limitations to your life created by your injuries – quality of life, loss of companionship, inability to perform normal functions.
8. Do NOT Settle Your Case Too Early.  
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Insurance companies deal with tens of thousands of claims per month, and they have developed very effective strategies for settling claims.  They understand that most accident victims want to quickly resolve the situation and “get their lives back to normal” -- this means repairing a car and recuperating for a week or two from muscle strains, aches, and pains. Insurance companies are quick to offer a “low settlement” for this type of case for the privilege of quickly moving on. However, if you have suffered more extensive injuries or your recovery is more complex and involves unknown future medical procedures, or factual disputes arise that create an unfair settlement, then you do not want to accept a quick settlement. In these situations, you should make the insurance company wait until you reach a point of “maximum medical improvement.” In other words, the scope and amount of your medical treatment becomes known and quantifiable. At this point, that low settlement offer will become better, but will not be the “best settlement.”

9. Case Examples. 

So how can you get the best settlement? You need to use all of the negotiating strategies available to you to convince the insurance company that the claim is NOT going to go away until the best offer is reached – the walk-away. These strategies may include pursuing the claim for another year or two, arbitration, or filing a lawsuit, and trying the case where the costs and potential awards significantly increase. The best way to illustrate this point is through real world examples: 

Personal Injury Case Example #1: 
A bicyclist was riding in a dedicated bicycle lane and was hit by a vehicle when the driver made a right turn directly in front of the cyclist without looking.  The collision caused the cyclist personal injuries to her knee, shoulder and back.  The cyclist underwent knee surgery.  The collision also aggravated a pre-existing shoulder rotator cuff injury causing the need for shoulder surgery.  The driver’s insurance company attempted to settle with the injured bicyclist shortly after the collision, but she refused and hired personal injury attorney, Travis Mayor.  When she was medically stationary, Travis made a settlement demand.  The driver’s insurance company offered a maximum of $30,000 plus some additional medical expenses.  On Travis’s advice the client rejected that offer and a lawsuit was filed.  Shortly after filing suit the insurance company increased its offer to $50,000.  That offer was rejected as well.  Then, after documents were exchanged and depositions were taken, the insurance company for the driver paid Travis’s client $100,000, which was the insurance policy limit.  Had the client not hired a specialized personal injury lawyer or accepted one of the earlier settlement offers, she would have left thousands of dollars on the table.  Insurance companies depend on people taking these early offers to protect their bottom lines.  However, now you know you have a choice.

Personal Injury Case Example #2: 
A woman injured her back in a low-speed intersection collision.  Prior to filing the lawsuit, the at-fault driver’s insurance company’s top settlement offer was $4,000. Travis Mayor filed suit in Multnomah County Circuit Court, tried the case to a jury, and obtained a favorable verdict of $95,720.  The court also awarded $45,962 for attorney fees and court costs.  Prior to going to trial the defendant’s highest settlement offer was $6,275.  The jury’s verdict was over 14 times higher than the insurance company’s best offer.  The combined verdict, attorney fees and costs awarded were over 22 times higher.  This was another example of how insurance companies can be made to do the right thing when they will not do so voluntarily.

The best way to protect yourself and your family is to learn how accident claims work and which insurance policies can help pay for your medical bills, your lost wages, and your property damages. Hiring an experienced Oregon Personal Injury Attorney will ensure insurance companies don’t take advantage of you and that your Oregon accident claim is filed properly. 

If you have any questions regarding the information in guide or for a free case evaluation, call Travis Mayor at (503)444-2825 or email Travis at travis@mayorlaw.com.
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PERSONAL INJURY IS MY SPECIALTY.

PERSONAL SERVICE IS
MY COMMITMENT.

-travis mayor





DISCLAIMER: The information contained herein is intended for informational purposes only and should not be construed as legal advice. Seek competent legal counsel for advice on any legal matter.
� 2011 Oregon Traffic Crash Summary, September 2012, � HYPERLINK "http://www.oregon.gov/ODOT/TD/TDATA/car/docs/2011CrashSummaryBook.pdf" ��http://www.oregon.gov/ODOT/TD/TDATA/car/docs/2011CrashSummaryBook.pdf�. 


� USA Today, November 3, 2011, � HYPERLINK "http://usatoday30.usatoday.com/news/nation/story/2011-11-02/fatal-vehicle-crashes-cost-millions/51051030/1" ��http://usatoday30.usatoday.com/news/nation/story/2011-11-02/fatal-vehicle-crashes-cost-millions/51051030/1� 
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